Landlord and Tenant

Introduction
We act for Landlords when they want to obtain possession of their rented property. We
understand that if you are Landlord and have a tenant in a property who is not paying their
rent, that this can cause you a great deal of stress and financial worry.
Our experienced solicitors will ensure they advise you fully about the options and offer our
work on a fixed fee basis to ensure that you are aware of the fees when you first instruct us.
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Possessions
There are two different ways to obtain possession of the property that you have rented out:

Section 21 Housing Act 1988 Notices
Under this section, a Landlord can serve a notice for their tenants to ask them to leave and it
gives a two month period for the tenants to move out. If the tenants do not vacate, there is
usually no need to go to court to obtain a Possession Order.
To be able to issue a notice under this section, the Landlord will have needed to provide the
following documents to the tenant when they moved in:
1.
2.
3.
4.
5.
6.

Tenancy Agreement.
If there is a deposit, it is protected in a Tenancy Deposit Scheme.
Gas Safety Certificate.
Energy Performance Certificate (EPC).
The ‘How to Rent’ booklet .
Landlord Licence (if necessary). Some Councils require landlords to have this.

You are not able to claim any rent back with this type of possession but it is usually a quicker
process than servicing a Section 8 Notice below.
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Section 8 Housing Act 1988 Notices
There are numerous grounds under this section to enable a Landlord to issue
proceedings for their tenants to vacate. The most common ground is section 8 in which
it is necessary to prove to the court that the tenant is in at least two months of arrears.
The notice period depends on the grounds being relied on and can be between two
weeks and two months before you can issue court proceedings.
There are other reasons that a Landlord can rely on this section which are:
Ground 1: The landlord requires the property in order to use it as their main residence.
This ground can only be cited if previous to the property being let; the Landlord did in
fact use the property as the main residence.
Ground 2: The mortgage lender on the property has called in the loan and served
notice to foreclose. For this ‘ground’ to be applicable the mortgage on the property
must predate the start of the tenancy.
Ground 3: The property was previously employed as a holiday let and is now needed to
be returned to ‘holiday let’ status.
Ground 4: The property is being let (or sub-let under agreement) by an educational
institution and is now required by students of the educational institution. Prior notice
must have been given to the tenants about this possible eventuality at the start of the
tenancy agreement
Ground 5: The property is owned by a religious institution or body and they require
possession for a member of their church.
Ground 6: The landlord wants to redevelop or demolish and reconstruct, all or part of
the property. The tenant needs to have refused to continue to reside in the property
while work endures for this ‘ground’ to be applicable by the courts. Even where granted,
the Landlord (at his own cost) must pay reasonable moving costs for the tenant.
Ground 7: The current tenant is a ‘tenant heir’ meaning they are not the named tenant
on the original tenancy agreement. A section 8 notice must be served by the Landlord
within 12 months of the death of the named tenant.
Ground 8: The tenant has refused to move into alternative and suitable accommodation
offered by the Landlord. The landlord is again required to pay all reasonable costs to be
incurred for ‘moving’ if possession is granted.
Ground 9: Rent has not been paid but by no more than 8 weeks in the case of weekly
payments, 2 months in the case of monthly payments and 1 quarter in the case of
quarterly payments.
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Ground 10: Where the tenant is continuously late with payments or repeatedly fails to
pay their rent until prompted by the landlord.
Ground 11: Any of the terms of the tenancy agreement have been breached.
Ground 12: The property has fallen into a state of disrepair or become unsafe due to
the neglect or mistreatment of the tenant, or the tenants has sublet the property to
someone else, who, in-turn has neglected or damaged the property.
Ground 13: The tenant has been accused of anti-social behaviour or nuisance behaviour
by neighbours or other tenants in the property, having received complaints concerning
their conduct.
Ground 14: Items listed on the property inventory have been destroyed, sold, misused,
damaged, broken or sold by the tenant or any individual living with them.
Ground 15: A condition of the property rental enshrined within the tenancy agreement
was an obligation on the tenant to be in full-time employment and the tenant is no
longer employed.
Ground 16: The property was let on the basis of false information provided by the
tenant or one of their referees/guarantor.

Under a section 8 notice, there is a court hearing in which a Landlord, or their
representative, has to attend. It is necessary to prove that the ground or grounds relied
on has not been resolved. For example, if we would rely on ground 8, the Landlord would
be under an obligation to prove the tenant is still in rent arrears of over two months.
If the court grants the possession hearing, they will give the tenant an amount of time,
usually 14 – 28 days to vacate the property. If the tenant does not vacate, it is possible
to instruct bailiffs.
Under this type of notice, it is possible to ask the court to order the tenant to repay the
rent arrears. This cannot be done under a section 21 notice.
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Procedure
1. Serve Notice to Tenant
The Notice needs to be served to the Tenant setting out the date that they need to vacate by.
After this date, you will need to check whether they have vacated the property.

2. Apply to Court
If the tenants have not moved out, the next stage is to apply to court for a Possession Order.
Under a Section 21 Notice, if the proceedings are not defended, you will usually obtain a
Possession Order without a court hearing.
If the Section 21 Notice has been defended or you issued a Section 8 Notice, a court hearing is
required.

3. Obtaining a Possession Order
Once a Possession Order has been granted by the court, it will advise of a date where the tenants
must leave the property.

4. Enforcement
If the tenants still have not vacated, the last step is to apply for the court bailiffs to enforce the
Possession Order made by the court. They will provide a date when the bailiffs will go round and
remove the tenants. You will then be able to change the locks and have possession of your property.

Guide for Landlord and Tenant

6

Get in touch
If you would like any more information, please contact one of our specialist solicitors today who
will be able to provide you with some advice. Your dedicated solicitor will ensure that they keep
you up to date throughout and help you with any queries you have throughout the whole process.
Freephone: 0800 0209167

Shotton
T: 01244 810 830
Shotton Villa
36 Chester Road West
Shotton, Deeside
CH5 1BY

Colwyn Bay
T: 01492 531 180
Penrhyn View
3 Penrhyn Road
Colwyn Bay
LL29 8LG

Wrexham
T: 01978 355 755
St. Davids Villa
8 Lord Street
Wrexham
LL11 1LG

Ellesmere Port
T: 0151 705 1700
Whitby Villa
84 Whitby Road
Ellesmere Port
CH65 0AA
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T: 01745 345 355
Wellington House
22 Wellington Road
Rhyl
LL18 1BG
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